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ABSTRACT

% The courts will entertain an action to consider the
proprniety of the suspension or expulsion of a student based on the
student's hairstyle. The promulgator of the regqgulation, be it the
principal or the board of education, bears a heavy burden of
justification for the rule. The *wo recognized factors that might
sustain a hairstyle regulation are: (1) protection of the health and
welfare of the individual student, and (2) the need to prevent
disruption that would directly interfere with the educational
process. Unless one or both of these factors is present, it is likely
that a court will not sustain a regulation of hairstyle or hair
length. (Author)
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In ou: , state-uperated schools may not be en-
c¢iaves ot totalitarianiem., School cfficials do not pas-
sess absolute authority over their stucents. Students
in school as well as ont of school are ersouu' under

b our Constitution. They are possessed of fundamental
rights which. the state must respect, just s LLey then-
/ .
selves must respect their obligations to the state.
flhe  sowr decision is the rir-t state.ent of the Supreme court on the

rights wnd privileges, of secendary school Student’s in sixteen vears and will
be 1 landmark for the suidance of 5bth Federal and State courts uereafter.
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School dress tegulations do aot allow Textreme haircuts or
any other ftems whicn are felt to be detrimental (o class-
room decorumn. '
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fhis case is the only recent case Jecided bv a State court, and the Constitu-
tivnal isoues were not discussed. The student's contention was that the prin-
cipal's ruling wes unreasonable and arbitrary since hair style is not connected
with the successful operation of a public school. The court declined to pass
upon the wisdom or desirability ot the school regulation, stating that judicial
review would be limited to a consideration of whether the court could find some
rational basis for the rule. Being of the opinion that upnusual hair stvles could
Jdisrupt and 1mpede the maintenance of o Jproper classroom atmosphere gnd dggorun,.
the court uwvclu the regulation and the “student's suspension.

the United States Court of Appeals for the Fifth Circuit in #err o’ 0.
oo Il ondone sel ol gfs:W’:t, 392 F.2nd 697 (5th Cir. 1968) considered .
tire validity ot the panLlpdl s determinatfon that the length and style of the
student's hair would cause Lommorlon, troublé, Jdis:uption and a disturbance in
the school and that the s tudents would not be admitted until their halr was cut
and trimmed. Upholding the principal's position, the court relied heavily cn
the testimony uf the principal that the wearing of long hair subjected the stu-
dents to substantial harassment: The long-haired boys had been challenged to a
fight by other boys, and considerable obscene language had been used by other
students in reference to those with long hair. Under these circumstances, the
court concluaed that activity which so interferes as to hinder the state 1in pro-
yiding the best education possible fUL its people must be eliminated or circum-
scribed as needed.

Circult Judge Tuttle, dissenting from the decision of the majority, sum-
marized his views as lollow9”

These boys were not barved from school because of any
actions carried out by them which-were of themselves a
disturbance of the peace. They were barred because it
was anticipated, by reason of previous experiences, that
their fellow students in some instances would do things
that would disrupt the serenity or calm of the school.
lt is these acts that should be prohibited, not the ex-
pressions of individuality by the suspended students.

Most recently, in r ¢ 0. ke, Yoo LP69-C-405 (D.C.S5.D. Ind., Sept.
17, 1909) a student was cvzpelied for failure to.comply with a hair style regu-
lation which precluded over-the-collar, over-the-ears, and over-the-eves hair
styles.  The court upholding the regulation and sustaining the student's ex-
pulston re-ted its decision on statements of the priuncipal, which the court
summariczed in the following paragraph: .

<fendants state unequivocallv tiiat unusual hair
styvles such as long hair disrupt the classroom atmos-
phere, impede classroom decorum, cause disturbances
among other students in attendance, and resuit in the
distraction of other students so as to interfere with
the educational process in the high school.
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The court distinguished breen . sl and or70. v, [uiw because, in
those cases, there was not a showing that the hair style of the students re-

sulted in direct classroom disruption. .
. Conclusion

¥

The courts will entertain an actioh to consider the proprietv of the
suspension or expulsion of a student based upon the 'student's hair style. The
promulgator of the regulation, be 1t the principal or the board of education,
bears a héaVy burden of justificatien of the rule. The two recognized factors
which might sustain a hair style regulation are:

1. Protection of the health and welfare o1 the individual student
2. The need to prevent disruption which would directly interfere with

the educational process.

UnleSs one or both of these factors is present, 1t 1s likely .hat a court will
not sustain a regulation of hair style or hair length.
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